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knowledge of a varied character is required, for the collection
and digestion of which the ordinary criminal court cannot be
equally well equipped. Administrative agencies which specialize
in one single category of case, or in a few of them, can usually
provide such knowledge from within the ranks of their own
officials. To guard against the danger of partisanship they may
have to establish permanent Advisory Committees or Appeal
Boards composed of experts from outside.1
The more thoroughly this danger and the dependence on the
financial resources of the parties are removed, the better the
work of the expert becomes integrated as an essential part of the
proceedings, the greater will also be the likelihood of achieving
a higher degree of certainty and predictability in criminal cases.
This does not mean that the individual should be handed over,
tied hand and foot, to the tender mercies of the experts. In a
democracy, their rule will have to be carefully circumscribed.
" Decisions on values ought never to be in the hands of experts ",
<c the fundamental issues of society are not the kind of problem
the expert is accustomed to handle", says Laski,2 which, if we
understand him rightly, means that decisions on leading principles
of more than purely technical character should always rest with
Parliament and Government. Here, however, we are throughout
concerned with the technique of administration, especially that
of justice, which has become much too complicated to be mastered
by laymen.3 In the often quoted words of Lawrence Lowell,
the late President of Harvard, the test of democracy is in its
ability to use experts. Below, this test will be applied to certain
1 Sometimes these Appeal Boards consist not of experts, but of representatives
of public opinion, and in this case their task is usually restricted to questions which
require no expert knowledge.   A case in point is the Appeals Board set up under
the National Service (2) Act of December, 1941, which is competent to decide not
on the relative importance of the worker's previous job and the job to which she
has been directed, but only on questions arising from her personal circumstances.
Consequently, we find here a tripartition of functions between Employment Exchange,
Appeals Board, and criminal courts.    See Gertrude Williams,  The Price of Social
Security, p. 93.
2  " Choosing the Planners" in Plan for Britain (Fabian Lectures, 1943), p. 118,
and in particular Democracy in Crisis (1933), p. 171.    See also A. D. Lindsay, The
Modern Democratic State, Vol. I (1943), pp. 242 and 268 ;   and Karl Mannheim,
Man and Society, pp. 193 and 294.
3 Admittedly the line of demarcation between high policy and mere technical
administration is sometimes difficult to draw in practice, especially where the highest
human values are involved in the decision of individual cases.    Mr, Alec Craig,
for example, is strongly opposed to the setting up of boards or committees to take ,
the place of criminal courts in cases of " obscene publications'* because of the
unsuitability of the " eminent literary men and women of incredible respectability "
who would sit on such committees.   Consequently, '* Bad as the Courts are, such a
body certainly would be worse", The Banned Books of England (1937), p/ 173.